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- E\GTHENING OT WOMEI{'S RIGHTS WITH LAW THROUCH
F \L-}IBER 3 YEAR 2OI7 REGULATION IN THE CULTURE OF

AUGUST IN THE RELIGIOI{ COURT
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L n ivers itl;ttf' S6hitl Jakcrrta. Inclc;ne,c iu

I: TION

. - L.rru1't has issued PHIIMANurnber 3 of 2017 cotrcerriine Gr-ridelines for.ludging Wornen's Cases
, -.,t (hereina,'ter $Titten PER\'{A NunTbcr 3 of 2017) as a fonn olprotection ltir rvotnen fi'om all
,- rratiot.t and can enrich the quantity, and quality ofjudges related to gender cclr-rality that will assist

t':'.rccss. The number of divorced cases carried out by the applicant's rvift rvas 3 times that ol
:cr- subtllittecl by the husband. Fispecially clivorce cases in the Religious Courts. a ivif'e gets the
,i due to divorce, such as mut'ah ancl living iddah. On the other hand the decisions of the Religious

: .iiiorce case. the r.vifle as the plainti{f did not get the iddah ard mut'ah livelihood, this di1"-{'erence
- .e to wornen n'ho tbced the law.

-.:cuSSesi (1) Horv the application ollalv in the decisions olthe Religious CrxrrtJudges in divorce
. ':lsted a1ler the enactment of PllRMrt Nrunber 3 of 20 l7; and (2) What are the obstacles to the

..-Lrn of PE,RMANo. S of 2017 in decidir-rg divorce cases in the Ideligious Courts?

' ,iCH ItETHODE

, :-lt is juridical-empirical research. rneaning that this research resls o11 legal norms arrd systems and is
.. -r primary data by conducting field research combined lvith library research. Primar-v data is the

.:n iervs u,ith respondents in religious coufis and several related adt:ocates. Sampling in this stud.v
- .rr e sarnpling, so that the overall nurnber oIrespondents reached 100 people.

-.reapplication of the larv of PI'.R\{A Number -l of 2017 in the Religious Court and horv the jud_rres

. -,r ihe trial process against women rviro r.vere sampled, rramely Rehgion Court ol Bogor, Depok.
- Senrarang. Surahaya, and in the DKI .lakarta Region. Ciomparing the decisions of religious utrurls in

. - -,:cs betr.veen belbre and after the enactment of PERMA Number 3 ol 20 I 7.

- ,ihetactors that become obstacles in its application in terms of legal and social aspecls r-ising

"'descriptive.

.]T,{NDDISCT]SSION

-er ol divorce rnade by' the applicant's rvife is 3 tirles the divorce dir.orce subniitted b1' the: hr.rsban<l
: '.r\\\11 in the fbllor,ving table 2:

.l of Divorce Cases in PA 2016-2018 ents
\lma
P\

PA. Cibinong

J \. Bogor
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Tlre results olthe study indicate that the decision on divorce divorce application lras a clifterencc nanre .

the enacttnent of PF.RMA No.3 ol'1017 in the decision oldivorce divorce appiication there is an order
lor the living o1 iddah, mut'ah, and madliyah before thc recitation ol-the divorcc plcdge. Behtre the

PEIIMA No.3 of 2017, the Petitioner (husband) can or rnali prollcllrnce the tale oldivorce belore prling
rights cll'his ra,i1-e or l.ris rviit's income. 'Ihe Religious Courl takes a policy to prolect the rights ot'rvir,es si
the Petitioner pays in aclvance the burden that the judge decides befbre making a pledge. lf the applicant
been able to pay, the Panel of Judges has been given a nair,er to postpone lhe recitation ol'his divorce
until the specitied time is 6 (sir) months. If it has been due lor 6 (sir) months the Applicant (husband)

pay, then the porver of the decree is dropped and the trial is canceled and cannot tre sulrmitted a-rrain ni::
salne reason. i o1'2017 so that it is seldom that the husband must give his ex-rvifb's living and livin-s alit:
divorce decision. The reason is that a wolnar uho submits or divorces her husband is considered
delied against her husband. therclore he does not get his rights such as the liviris ar.rd mut'ah. The
\\ionlen ulro sued lbr divorce is because ol fbrced reasons, including violence in the household r.r,here the

and child are victims, the rvife is left to remarry and does not receive ph.vsical and pltysical supporl. or is a

ltr.rsband and has noiob, and or other causcs lvhile on the other hand the hr-lsbar-rd does not want to clivrx'ce.

Constraints in irrplementing PERMA Nurnber 3 of-2017 in divorced cases are:

1. Paradigm of Judges i{'the ivilb subrnits divorcc to the husband is c{-rnsidered nusl,uz or rebellio:
acccirdance q,ith the nrles of liqh. so that the lvif'e cloes not get her rights such as the living and mul'ah.
the entry into lorce ol-PERMA No. 3 of 2017, the Judge in deciding the divorce case can see the reasons

the wif'e lr'ho fi1ed the divorce lau,suit. The wilb can lre considered nusl'uz or not aiter prool" 11'the

not proven 11usyuz. the rvife continues to get her rights such as lir,elihood and mut'ah .. It is expected
paradigm shilt Judge that the r.vife u,'ho sues {br divorce is not all considered nrs\ntz belbre there

evi dence about kenusluzannya.
). Tlre hr.rsltarrd in the divorce case is not present at the hearing, so the.iudge has dilficu1ty obteining

infixlration.
3. The wit'e does not see the importance ol the iddah and mut'ah livelihood, so that

i sqLric klydeci dedtodivorceherhusband.

CONCLUSION

In the cjir,orce case there is no dillcrence belr.veen betbre the enactlnent of l'}ER\lA Number 3 of 2017
bclbre. .ludges have not optirnally irnplemented PERI\{A Number 3 in 20}7.

Tliere are i obstacles ir.r implernenting PERMA No. i ol 20i7 in tlre case ol divorce. namely: 1)

consideratiorr it the rr:if'e subrnits diyorce to tlre husband is cl-insidered nusvuz or rebellious in accordance
the rules of liqh, r.r'ithout being supported by the optimization ol proot'that the rviib is divorced. 2) The
is not present at the hearing. so the judge has ditlicultl,'gelting holistic inlornration. l) The r.r,ifi: cloes not
the iddah and mut'ah livelihood, so that it is quickl-v decided tri ciivorce her husband.
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